ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 7: Adminisgtrative Office of the Courts
Chapter 2: Certification and Licensing Programs
Section 7-208: Legal Document Preparer
A. Definitions.

ABoardi meansthe Board of Legd Document Preparers, gppointed by the Chief Judtice of the Supreme
Couirt.

ACertification) means a certificate issued by the program coordinator, upon decision of theboard, toa
person or entity when the person or entity meets the requirements of this code section.

ACode sectioni means the referenced provision of the Arizona Code of Judicid Adminidration.

ADaysli meansthe sameasprovided by the ArizonaRulesof Civil Procedure, that is. the computation of
daysisasfollows if A...lessthan 11 days, intermediate Saturdays, Sundaysand legd holidaysshal
not beincluded in the computation . . .@ andif A. .. 11 daysor more, intermediate Saturdays, Sundays
and legd holidays shal be included in the computation.

ADeputy directori means the deputy director of the administrative office of the courts (AOC), Arizona
Supreme Court.

ADirector means the director of the AOC, or the director-s designee.

AForma charges) means the document setting forth specific acts of misconduct by a certified legd
document preparer or violations of this code section, including any amendments, authorized by the
board upon a determination of probable cause.

AFormd disciplinary proceedingsi meansfiling of forma charges specifying misconduct by a certified
legal document preparer. Formal disciplinary proceedings commence after afinding thereis probable
causeto believealega document preparer has committed aviolation of the adminidrative code or court
rulesthat if true, would warrant apublic sanction. The public sanction could include restrictions on the
certificate, or suspension or revocation of the certificate.

AHearing officer@ means an individua appointed pursuant to this code section, to preside over an
adminidrative hearing regarding the denid of initid or renewa certification or acomplaint regarding
aleged misconduct of a certificate holder.

Alnformal disciplinary proceedingsi meansresolution of acomplaint prior to thefiling of forma charges.
An informa disciplinary proceeding may result in imposition of sanctions, but the sanction may not
include restrictions on a certificate or sugpension or revocation of a certificate.



ALega document preparer@ means an individua who is certified pursuant to this section to prepare or
providelegd documents, without the supervision of an atorney, for an entity or amember of the public
who is engaging in sdf representation in any legd matter. An individua whose assstance conssts
merely of secretarid or receptionist servicesis not alega document preparer.

AL etter of concerni meansacommunication from the board notifying a certificate holder of the boarcks
determination the certificate holder hasviolated aprovision of the gpplicable code sections and statutes
and that informd disciplineis gppropriate. A letter of concernis not gppedable.

AProgram coordinator@ means the staff appointed by the adminigtrative director to administer the
program.

ARevokedi meansacertificateis permanently invalidated or canceled asaresult of proceedings brought
by the board, after afinding of probable cause, pursuant to a atement of forma charges.

ASectioni means the referenced provisions of the Arizona Revised Statutes (A.R.S)).
ASupreme Court means the Supreme Court of Arizona

ASuspendedi means a certificate is not revoked, but the certificate holder is not permitted to exercise
the privileges of the certificate for aset period of time asaresult of proceedings brought by the board,
after afinding of probable cause, pursuant to a statement of formal charges,

ATrainegl means aperson who would quaify for certification asalega document preparer but for the
lack of required experience, and who is seeking to gain the required experience to qudify asacertified
legd document preparer by working under the supervision of acertificate holder to perform authorized
sarvices, as set forth in this code section.

AVdidd means currently in effect, issued and signed by authorized staff of the applicable program and
not suspended or revoked.

. Applicability. Thiscode section appliesto individuasor entitiesthat comewithin the exceptionto the
prohibition of the unauthorized practice of law set forth in Rule 31(8)(4), Rules of the Supreme Court.
In order to qudify for the specified exception, legd document preparers shdl hold, or perform their
duties under supervison in accordance with subsection (F)(5) of this code section by aperson holding
vaid certification. A certified legal document preparer shal dso comply with the requirements of this
code section. Beginning July 1, 2003, aperson shdl not engage in the preparation of lega documents
as specified in subsection F(1) of this code section, unlessthe person is certified pursuant to this code
section. A person shdl not represent oneself as a certified lega document preparer unlessthe person
holds avaid certificate as a certified lega document preparer.



C. Purpose. Thesupremecourt hasinherent regul atory power over dl persons providing legd servicesto
the public, regardless of whether they arelawyersor nonlawyers. The court recognizes, however, that
the need to protect the public from possible harm caused by nonlawyers providing lega services must
be baanced againg the public=s need for accessto legd services. Accordingly, this code section is
intended to:

1. Protect the public through the certification of legal document preparers to ensure conformance to
the highest ethicd standards and performance of respongbilities in a professona and competent
manner, in accordance with al applicable statutes, code sections, and Arizona court rules; and

2. Realltin the effective adminigration of the Legal Document Preparer Program.

D. Adminigtration.
1. Responghilities of the supreme court. The supreme court shal:

a.  Adminiger the legal document preparer certification program;

b. Adopt rulesfor theimplementation and adminigration of the program. At aminimumtherules
shdl include a code of conduct, minimum qudifications, and certification; and

c. Egablishand collect fees, costsand finesnecessary for theimplementation and enforcement of
the program.

2. Egablishment and Adminigration of Fund. The supreme court shall establish aLega Document
Preparer Fund congsting of monies received for certification fees, costs and fines. The supreme
court shal administer the Legal Document Preparer Fund and shdl receive and expend moniesfrom
the fund.

3. Responshilitiesof the Program Coordinator. The program coordinator, designated by the director,
shdl:

a. Adminiger the Legd Document Preparer Certification Program,

b. Forward dl certification fees, costs, and fines imposed and received pursuant to this code
section to the State treasurer for deposit in the Lega Document Preparer Fund;

c. Provide updates to the board, make recommendations regarding matters pertaining to
certification, complaints and investigations, and al other matters rdevant to certified legd
document preparers, and



d. Maintanalis of certified legad document preparers. The program coordinator shal distribute
the list to the superior court and makeit availableto the public. The program coordinator may
chargefor the costs of providing copiesof the certification list or any other public records of the
program pursuant to the Rules of the Supreme Court.

4. Board of Legd Document Preparers.

a. Egablishment. The Board of Legd Document Preparers is established, comprised of the
following even members

(1) Five cetified legd document preparers who have each worked as a legd document
preparer for at least five years;

(2) The adminigrative director of the courts or designee;

(3) Onejudge or court administrator;

(4) Oneclerk of the superior court or designee;

(5) One éttorney; and

(6) Two public members not affiliated with any lawyer, judge, certified legd document
preparer, or court system.

b. Appointment of Members. The chief justice of the supreme court shdl gppoint board members
toinitid termsof one, two, and threeyears. Theredfter, al termsarethreeyears. If avacancy
occurs in a board member position, the chief justice shdl fill the vacancy expeditioudy in the
manner provided for in the origina appointment.

c. Duties. Theboard shdl:

(1) Make recommendations to the supreme court regarding rules, policies and proceduresto
implement and enforce the requirements regarding certified legd document preparers,
induding:

(@ Applicant testing;

(b) Adminigrative fees,

(c) A code of conduct;

(d) Continuing education; and

(e) Any other matter pertaining to certified legal document preparers,

(2) Issue certificates to qudified gpplicants

(3) Direct the program coordinator to conduct investigationsinto aleged violations by certified
legdl document preparers and;

(4) Adjudicate and make dl find decisons regarding aleged violations by certified legd
document preparers pursuant to subsection H of this code section.



E. Certification.

1.

Necessty. A person shdl not represent they are a certified legal document preparer, or are
authorized to prepare legal documents, without valid certification pursuant to this code section.

Highility for Application. Any individud person or any business entity, if digible pursuant to
subsection E(3) of this code section, may apply for certification.

Initid Certification

a. Hligihility for Individud Certification. The board shdl grant aninitid certificateto anindividua
goplicant who meets the following qudificaions:

(1) A citizen or legd resident of this country;

(2) At least 18 years of age;

(3) Of good mora character; and

(4) Comply with the laws, court rules, and orders adopted by the supreme court governing
legal document preparersin this state.

(5) The gpplicant shdl dso possess one of the following combinations of education or
experience:

(&) ahigh school diplomaor agenerd equivaency diploma evidencing the passing of the
generd education development test and a minimum of two years of law-related
experience in one or a combination of the following Stuations:

()  under the supervison of alicensed attorney;

(i) providing servicesin preparation of legal documents prior to July 1, 2003;

(i) under the supervison of acertified lega document preparer after July 1, 2003; or
(iv) asacourt employee;

(b) afour-year bachelor of arts or bachelor of science degree from an accredited college
or universty and a minimum of one year of law-related experience in one or a
combination of the following Stuations.

()  under the supervision of alicensed attorney;

(i) providing servicesin preparation of legal documents prior to July 1, 2003;

(i) under the supervison of acertified legd document preparer after July 1, 2003; or
(iv) asacourt employee;

(c) a catificate of completion from a pardegd or legd asssant program that is
ingtitutionaly accredited but not gpproved by the American Bar Association, that
requires successful completion of aminimum of 24 semester units, or the equivaent, in
lega specidization courses,



(d) a certificate of completion from an accredited educationd program designed
specificaly to qualify aperson for certification asalega document preparer under this
code section;

(e) acetificate of completionfroma paradegd or lega assstant program gpproved by the
American Bar Association;

(H adegreefrom alaw school accredited by the American Bar Association; or

(9) adegreefrom alaw schoal that isinditutionally accredited but not gpproved by the
American Bar Association.

b. Proceduresfor Initid Individua Certification.

(1) Application Form. Applicantsshal file acompleted application, Sgned and verified under
oath, with the program coordinator. An gpplicant for individua certification shal submit
with the application one color passport-sze photograph, two inches by two inches.

(2) Fees. Thegpplicant shdl pay the nonrefundablefeesfor initid gpplication, asestablishedin
the fee schedule adopted by the supreme court, at the time the gpplication is submitted.
The program coordinator shal not accept an application without payment of the fees.

(3) Completion Deadline. The gpplicant shdl have one year from the date of the initid
gpplication to complete the certification process. The board shdl treat an applicant who
does not complete the processwithin one year asanew gpplicant and require the gpplicant
to submit a new application and certification fees.

c. Hligihility for Certification as a Busness Entity.

(1) A corporation, limited ligbility company, partnership, or sole proprietorship that employs
certified legal document preparers, or supervisestrainees, asdefined by subsection (F)(5),
shdl obtain certification asabusnessentity. Thebusinessentity shal execute and submit a
principd form designating one or more principals who are certified as individud legd
document preparers pursuant to this code section. The principa shdl have the duties and
responghilities set forth in subsection F(6) of this code section. In the event adesignated
principa isnolonger ableor willing to serve asthe principd, acertified businessentity shall
immediately designate another certified legal document preparer as the new principa and
within twenty days file an executed principa form with the program coordinator.

(2) The owner of alegd document preparer business is not required to hold certification,
provided the owner has a desgnated principa who holds valid certification as a legd
document preparer.

(3) A sole proprietor who does not employ certified legal document preparers or supervise
trainees as defined by subsection (F)(5), is not required to hold certification asabusiness,
provided the sole proprietor holds valid certification as alega document preparer.



(4) A corporation, limited liability company, or partnership that essentialy operates asa sole
proprietorship because it does not employ other certified lega document preparers or
supervisetrainees, asdefined by subsection (F)(5), isnot required to hold certification asa
business, provided:

(@ The individua operaing the busness holds vaid certification as a legd document
preparer, and

(b) The busness entity has applied for and obtained a business entity certification
exemption.

(5) The board will review each exemption request individudly.

(6) If the board approves a business entity certification exemption, the board shdl refund the
fees submitted with the exempted entity=s business application

(7) No personwho hashbeen disbarred by the highest court in any state, and who has not been
reingtated, may retain any ownership interet in a certified legd document preparer
business.

(8) No personwhose certificate has been revoked by the Board of Legd Document Preparers
may retain any ownership interest in a certified legal document preparer business.

d. Proceduresfor Initid Business Certification.

(1) Applicatiion Form. Applicantsshal file acompleted application, Sgned and verified under
oath by the person completing the application, with the program coordinator. The executed
principd form and aligt of al certified lega document preparers acting for or on behdf of
the business entity shal accompany the application.

(2) Fees. Theagpplicant shal pay the nonrefundablefeesfor initid certification asabusiness, as
established in the fee schedule adopted by the supreme court, at thetimethe gpplicationis
submitted. The program coordinator shal not accept an application without payment of
fees.

(3) Completion Deadline. The applicant shal have one year from the date of the initid
goplication to complete the certification process. The board shdl treat an gpplicant that
does not compl ete the process within one year asanew gpplicant and require the gpplicant
to submit a new application and certification fees.

4. Standard Certification

a. Hlighbility. From and ater July 1, 2005, dl gpplicantsfor individud certification, in addition to
meeting the requirements st forth in subsection E(3)(a), shdl meet the examination
requirements of subsections E(4)(b) and () of thiscode section. The examination requirements
do not apply to entities gpplying for certification as abusiness.



b. Proceduresfor Examination.

(1) Theexamination for standard certification shal consst of awritten knowledge test of rules
of the supreme court relating to legal document preparers.

(2) The board shdl administer the examination and shdl specify a date and place for the
examination. An gpplicant shdl passwith afind score on thetest that meetsthe guiddines
established by the board.

(3) Anapplicant who failsto passthewritten examination may retake the examination onetime
within sx months of the deate of the failed examination, provided the gpplicant has not been
disqualified pursuant to subsection E(4)(b)(4). An gpplicant who failsto pass the second
and any subsequent examinations may not take the examination again for a period of Six
months.

(4) The board shdl disqudify an gpplicant from taking any future examination if the board
determines the gpplicant engaged in fraud, dishonesty or corruption while taking the
examination.

a. Completion Deadline. The gpplicant shall have one year from the date of the gpplication to
complete the requirements for standard certification. The board shal treat an applicant who
does not complete the process within one year as anew gpplicant and require the applicant to
retake the examination and pay dl sandard certification and examination fees.

5. Decison Regarding Certification.

a  Approvd of Certification. If the board is satisfied an gpplicant meets the requirements of this
code section, theboard shdl issue acertificate to the gpplicant designating the status of thelega
document preparer as associated with abusiness or as acting independently. Upon instruction
from the board, the program coordinator shal promptly notify a successful gpplicant of
certification and provide the gpplicant with a document, in a form determined by the board,
gating the applicant=s name, date of certification, and certificate number.

b. Denid of Cetification.

(1) The board may refuse to issue a certificate if the board finds that any of the following
aoplies:
(& The applicant does not meet the requirements for certification;
(b) The applicant has not submitted the gpplicable documents and fees,
(c) Theagpplicant committed fraud, dishonesty, corruption or materid misrepresentationin
goplying for a certificate or on a certificate examination in this state or another sate;

(d) The gpplicant has arecord of aconviction by fina judgment of afelony or any other



offenseinvolving mord turpitude;

(e) Theagpplicant iscurrently on probation, parole, or community supervison for afelony
offense, or is named in an outstanding warrant;

(f) The court has ordered trestment for the gpplicant pursuant to A.R.S. Title 36, or has
found the gpplicant incapacitated pursuant to A.R.S. Title 14,

(9) The applicant is subject to revocation or suspension of a certificate pursuant to this
code section or has had any occupationa or professiond license denied, revoked or
suspended; or

(h) The applicant has been found avilly lidble in an action involving fraud, intentiond
misrepresentation, misappropriation, theft or conversion.

(2) An gpplicant=s failure to disclose information on the application that is subsequently
revealed through the fingerprint background check may congtitute good causefor autometic
denid of the certification, if the nondisclosed informetion is relevant to the practice of
document preparation.

(3) On ingruction from the board, the program coordinator shal promptly notify gpplicants
denied certification, in accordance with this code section, of the reasonsfor the denid and
of the gpplicant=s right to a hearing.

(4) An gpplicant may exercise the right to a hearing on the decision to deny certification or
renewd by filing a written request within fifteen days after receipt of notice of the denid.
The gpplicant is the moving party at the hearing and has the burden of proof. The
provisons of subsections H(8) through H(14) and H(17) of this code section apply
regarding the procedures for the hearing and review.

F. Roleand Responsibilities of Certificate Holders.
1. Authorized Services. A certified legd document preparer may:

a. Prepare or provide legd documents, without the supervision of an attorney, for an entity or a
member of the public in any legd matter when that entity or person is not represented by an
attorney;

b. Providegenerd legd information, but may not provide any kind of specific advice, opinion, or
recommendation to a consumer about possible legd rights, remedies, defenses, options, or
drategies,

c. Providegenerd factud information pertaining to legd rights, procedures, or optionsavailableto
aperson in alegd matter when that person is not represented by an attorney;

d. Makelegd formsand documents available to a person who is not represented by an attorney;
ad



€.

File and arrange for service of legd forms and documents for aperson in alegd matter when
that person is not represented by an attorney.

2. Code of Conduct. Each certified legal document preparer shal adhere to the code of conduct
incorporated in this code section and adopted by the supreme court.

3. ldentification. Beginning duly 1, 2003, a certified legal document preparer shdl include the legd
document preparer-s name, the title AArizona Certified Legd Document Preparer or the
abbreviaion AAZCLDP,( and the legal document preparer=s certificate number on al documents
prepared by the legal document preparer that are filed in an Arizona court or tribund. The lega
document preparer shal aso provide their title and certificate number upon request.

4. Notification of Changes.

a

C.

A certificate holder shdl inform the program coordinator, in writing, of any change in name,
address, employment, or phone number within 30 days after the change occurs.

If the status of acertificate holder changesfrom being associated with abusiness entity, the legd
document preparer shdl, within 30 days of the change, notify the program coordinator.

A business entity shdl notify the program coordinator within 30 days of the termination of
employment when an employee who is a certified legd document preparer leaves the
employment of the business entity.

5. Supervison of Trainees.

a

If acertificate holder employs aperson who would qualify for certification asalega document
preparer but for the lack of required experience, the certificate holder may train the employee
to perform services authorized by this code section for aperiod not to exceed two and one- hef
years.

The trainee may perform authorized services, as set forth in subsection F(1) of this code
section, only under the supervison of the certificate holder. Neither the trainee nor the
certificate holder may represent that the trainee is a certified legal document preparer.

Any certificate holder who undertakes to train an employee shdl:

(1) Assume persond professond responsbility for the traineess guidance in any work

undertaken and for supervising, generdly or directly, as necessary, the qudity of the
traineess work;
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(2) Assdt thetraineein activities to the extent the certificate holder considers it necessary;

(3) Ensurethetraineeisfamiliar with and adheresto the provisions of this code section and the
code of conduct; and

(4) Providethe certificate holder=s nameand certificate number, asrequired by subsection F(3)
of thiscode section, on any documentsfiledinacourt or tribund that were prepared by the
trainee under the certificate holder=s supervison.

6. Desgnated Business Principd. The designated principa of a certified business entity shal:

a. Prepare and submit, with the initid business application, aligt of dl certified legd document
preparers acting for or on behdf of the business entity;

b. File with the program coordinator, by June 30th of each year, a ligt of dl certified legd
document preparers and a list of al subsection F(5) trainees acting for or on behdf of the
business entity as of June 1t of that yesar;

c. Actively and directly supervise dl other certified legad document preparers, subsection F(5)
trainees, and gaff working for the certified business entity.

d. Represent the business entity, at the discretion of the entity, in any proceeding under this code
Section.

G. Renewal of Certification.

1. Expiration Date. All initid certifications expire a midnight, on June 30" of each year. The board
may not, except in extenuating circumstances, renew aninitid certificate beyond June 30, 2005. All
standard certifications expire a midnight, on June 30" of each odd numbered year. All certificates
ghdl continue in force until expired, suspended, revoked or terminated. If the board receivesthe
request for renewa and prescribed fees after the established deadline, the board shall determinethe
certificate expired as of June 30th.

2. Voluntary Surrender. An gpplicant may voluntarily surrender acertificate; however, thissurrender
isnot valid until accepted by the board. The board may require additiona information reasonably
necessary to determine if the certificate holder has violated this code section. The board shall,
within 120 days of the voluntary surrender of the certification, ether file a notice of hearing
regarding a complaint and disciplinary action, or accept the surrender.

3. Application. The certificate holder isrespongble for applying for arenewd certificate. Toremain
eigibleto serve asalegd document preparer in Arizona, acertified legal document preparer shdl
submit a completed renewa application, gpplicable fees and documentation by the renewd
application deadlines etablished by the board.
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4. Continuing Education. All certified legd document preparers shal attend ten hours of continuing
training every year, cons sting of board gpproved continuing education relevant to the preparation of
documents. The certified legal document preparer shall provide documentation, on an approved
form, of completion of the ten hours of continuing education and submit thisdocumentation with the
goplication for renewd of certification.

5. Additionad Information. The board may, before granting a renewd of certification, require
additiona information reasonably necessary to determine if the gpplicant continues to meset the
qudifications specified inthis code section. Thismay include background information, fingerprinting
or asigned affidavit.

6. Decison Regarding Renewd.

a. Onreceipt of the renewd application and the renewd fee, the board shall issue the gpplicant a
new initid certificatefor oneyear and anew standard certificate for two yearsunlessthe board
finds that the applicant does not meet the requirements for renewal.

b. The board may deny renewd of a certificate for any of the reasons specified in subsection
E(5)(b) of this code section.

c. On ingruction from the board, the program coordinator shal promptly notify qualified
goplicants of the renewa of their certification and provide them with a document in aform
determined by the board, stating the applicants name, date of certification, and certificate
number.

d. Oningructionfromthe board, the program coordinator shal promptly notify goplicantsdenied
renewa of certification of the reasons for the denid, and of the applicant=sright to a hearing.

e. An goplicant is entitled to a hearing on the decision to deny renewd if the gpplicant files a
written request with the board within fifteen days after receipt of notice of the denid. The
gpplicant is the moving party a the hearing and has the burden of proof. The provisions of
subsection H of this code section apply regarding the procedures for the hearing and review.

H. Complaints, Investigation, Hearings and Disciplinary Action.

1. Generd Provisons

a. Groundsfor Discipline. A certificate holder is subject to disciplinary action if the board finds
the certificate holder has:

(1) Willfdlly violated or willfully failed to comply with applicable laws, court orders, or orders
of the board, or any provision of the Arizona Rules of Court or this code section;
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(2) Violated, or faled to discharge any obligation required by this code section;

(3) Exhibited gross negligence or incompetence in the performance of duties;

(4) Engaged in fraud, dishonesty or corruption;

(5) Aided or asssted another person to engagein independent preparation of documentsif the
other personis not a certified legal document preparer;

(6) Been convicted by find judgment of afelony offense or any other offense involving mora
turpitude;

(7) Been the subject of court-ordered treatment pursuant to A.R.S. Title 36 or been found
incapacitated pursuant to A.R.S. Title 14; or

(8) Engaged in any other activity or omisson for which the board is authorized to revoke or
suspend a certificate under this code section.

. Effect of Expiration of Certification on Discipline. The expiraion provisons described in
subsection G of this code section do not affect the right of the board to investigate and take
disciplinary action regarding the certification of acertificate holder if acomplaint or investigation
ispending prior to the expiration date. Non-renewa of the certification by the certificate holder
does not affect this provison.

. Cease and Desist Order. A hearing officer or a superior court judge, upon petition by the

Board of Document Preparers, may enter an order for an individua to immediately cease and
desist from conduct that congtitutes engaging in the practice of document preparation without
the required certification.

. Confidentidity. The board, program staff and court employees shall keep information or
documents obtained or generated by the board, program staff or court employeesin the course
of an open invedtigation or received in an initid report of misconduct confidential except as
mandated by public record rules adopted by the supreme court or by this code section. Upon
determination by the board the dleged violations are sufficiently serious to warrant filing of
formal charges, thecomplaint, al recordsof proceedingsand actionsby the board pertaining to
the complaint are open to the public. Any complaint dismissed by the board pursuant to
subsections H(3) or H(5)(b)(1) of this code section is confidentiad and not subject to public
ingpection. All other actions are open to the public upon find digposition by the board.

. Service. Theboard shdl servenotice of forma chargesby persona service upon the certificate

holder or the certificate holder=s counsdl, or by certified malil, return receipt requested, to the
certificate holder-s address of record with theboard. Service by mail iscomplete upon deposit
in the United States mail. Proof of sarviceis made by filing with the hearing officer a verified
statement that servicewasmade. Delivery of al other papersor notices, including arequest for
aresponse to a complaint, shal be made by firg class mail unless otherwise ordered by the
board.

Subpoenas.
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(1) For the purposes of investigations a hearings under this code section, the board or a
hearing officer may administer oaths and affirmations, subpoenawitnesses, take evidence
and require the production of documents, records or information, either kept in origina
form or eectronically stored or recorded, or other itemsrelevant or materid totheinquiry.

(2) If aperson failsto obey asubpoenaissued pursuant to this section, the board or ahearing
officer may request the superior court issue an order that requires the appearance by a
person or the production of documents or other items, or both. The court may treet the
failure to obey the order as contempt of court and may punish the contempt.

(3) Subpoenas shdl be issued in the same manner and served as provided by the Arizona
Rules of Civil Procedure.

0. Immunity. Persons gppointed by the supreme court to serve in an advisory capacity to the
Legd Document Preparer Program, staff of the Legad Document Preparer Program, hearing
officersand employees of the AOC who participatein the Legal Document Preparer Program
are immune from civil ligbility for good faith conduct that relates to their officid duties.

2. Complaint

a. Alljudicd officersor their desgnees and dl certified legd document preparers shdl, and any
person may, notify the program coordinator if they have persona knowledge a certificate holder
hasviolated thiscode section. A complainant shal makethe complaint inwriting with sufficient
specificity towarrant further investigation. The complaint shal include the name and telephone
number of the complainant.

b. Onrecept of acomplaint, the program staff shdl investigate and prosecute, and the board shall
adjudicate, dleged violations of thiscode section, as necessary for the enforcement of thiscode
section. The board may initiate acomplaint on its own motion.

3. Initid Screening. Upon receipt of a complaint, the program coordinator shdl conduct an initid
screening to determineif the complaint warrantsfurther investigation and evauation. If the program
coordinator believes the complaint is outsde the jurisdiction of this code section, the program
coordinator shall recommend the board dismiss the complaint. If the board concurs, the board
ghdl dismissthe complaint. The board may refer the complaint to another state agency or entity
with jurisdiction, if appropriate. If the program coordinator determines the complaint iswithin the
jurigdiction of the board, the program coordinator shal conduct apreliminary investigation pursuant
to subsection H(4) of this code section.

4. Prdiminary Investigation and Recommendation

a. Prdiminary Investigation. The program coordinator and gaff shal conduct al investigations
promptly, discreetly, and confidentialy.
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b. Responsefrom Certificate Holder. The program coordinator shdl ddiver the complaint to the
certificate holder within fifteen days after commencement of the investigation and shall require
the certificate holder provide awritten response within ten days of delivery of the complaint.
The program coordinator and the board shall not proceed with disciplinary action under this
code section without providing this notice and the opportunity to respond.

c. Staff Recommendation. Upon completion of the preiminary investigation, the program
coordinator shal prepare a written summary. The summary dhdl include the daff
recommendation for disposition of the aleged violation.

5. Review of Complaint and Investigation.

a. Probable Cause Review. The deputy director, acting in the capacity of a probable cause
pandigt, shdl review the program coordinator-s recommendation and may direct staff to
conduct further investigations or may concur with the program coordinator=s recommendation.
If the deputy director concurs with the program coordinator-s recommendation, the program
coordinator shal provide the board with a copy of the complaint, written summary, and
recommended disposition.

b. Review by Board. Upon completion of theinvestigation and probable cause review, the board
shdl review the complaint and the staff summary and recommendation. Theboard may dispose
of the matter asfollows:

(1) Determine no violation exists and dismiss the complaint;

(2) Order further invedtigation;

(3) Determine the complaint is gppropriate for resolution without proceeding to formd
proceedings, or

(4) Determine the dleged violaions warrant the filing of forma charges, and direct Saff to
prepare the notice of forma charges and right to hearing and proceed as provided in
subsection (H)(6)(b) of this code section.

c. Emergency Suspension. If the board finds that the public hedth, safety or welfare requires
emergency action and incorporatesafinding to that effect in the order, the board may, with the
consensus of amgority of the members of the full board, order the summary suspension of a
certificate pending a proceeding for certificate revocation or other disciplinary action. The
board shdl provide natice to the certificate holder of itsintent to seek emergency suspension
three business days prior to commencing emergency suspension proceedings. The board shal
ensure disciplinary proceedings are promptly indituted within twenty days of its order. The
program coordinator shal immediately notify al presding judges of the superior court of any

15



summary suspenson.

6. Forma Proceedings

a.  Commencement. The board may commenceforma proceedingsif the board findsreasonable

cause to believe the certificate holder has committed misconduct under this code section and
the complaint is not gppropriate for resolution by informa discipline. The board may, upon
commencement of formal proceedings, select ahearing officer, pursuant to subsection H(8) of
this code section.

Notice of Forma Chargesand Right to Hearing. Theboard shdl servethe statement of formal
charges on the certificate holder with a notice advising the certificate holder of the certificate
holder=srights pursuant to this code section. The natice shdl include the following information:

(1) A short and plain statement of the dlegations and factud bass supporting the rdief
requested. Amendments to the statement are permissible;

(2) A reference to the particular sections of the statutes, this code section and policies
involved;

(3) A gatement indicating the certificate holder has the right to a hearing, upon request in
writing within fifteen days of receipt of the notice; and

(4) A gatement of therequirementsfor responding to forma charges, aspecified in subsection
H(6)(c) of this code section.

Response.  The certificate holder shdl file an answer to the notice and forma statement of
charges within fifteen days after the date the notice is served, unless otherwise ordered by the
board. Answers shdl comply with Rule 8 of the Arizona Rules of Civil Procedure. Any
defensesnot raised in the answer arewaived. If acertificate holder failsto filean answer within
the time provided, the person isin default and the factua dlegationsin the forma charges are
deemed admitted and the board may determine the matter agains the party.

7. Discovery.

a. Permissble Discovery. Discovery ispermitted as provided in this code section, asthe parties

b.

C.

mutualy agree, or asthe hearing officer permits.

Witnesses. Within fifteen days of the filing of aregponse to forma charges, the parties shdl
exchange the names, addresses, and telephone numbers of dl persons known to have
knowledge of the relevant facts, designating those persons the parties intend to cdl at the
hearing and summarizing their anticipated testimony.

Other Evidence. The parties shdl exchange other evidence relevant to the formd chargesthat
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is not otherwise confidentid.

Duty of Supplementation. The parties have a continuing duty to supplement information
required to be exchanged under this code section.

Depositions. Parties may take depositions of other parties or any witnesses expected to be
cdled. Depostionsof document custodians are permissibleto secure production of documents
and to establish evidentiary foundation. No other depositions shall be taken except upon the
agreement of dl parties, an order of the hearing officer following amotion demonstrating good
cause, or an order of the hearing officer following a prehearing conference.

Completion of Discovery. To the extent practicable, dl discovery shdl be completed within 30
days after the filing of the response or fifteen days before the hearing, whichever islonger.

Falure to Disclose. The hearing officer may preclude any party from caling a witness or
presenting evidence a the hearing if the witness or evidence has not been disclosed.

Resolution of Discovery Disputes. The hearing officer shdl resolve al discovery disputes.
These rulings are find, except on review.

. Hearings.

a  Reguest for Hearing. A certificate holder subject toforma chargesor an gpplicant denied initid

b.

or renewd certification may request a hearing within fifteen days of receipt of the notice of
forma chargesor notice of denid of certification. Hearing requests must specify the provison
of this codesection that entitlesthe person to ahearing, thefactua basis supporting the request
for hearing, and the relief demanded.

Appointment of Hearing Officer. Upon written demand by a person entitled to a hearing
pursuant to this code section, or at the direction of the board, the board chair or the program
coordinator may select a hearing officer, knowledgeable in conducting hearings, to hold a
hearing regarding theinitia or renewa certification of an applicant or dleged misconduct by a
certificate holder. The board may request the presiding judge of the superior court in the
county where the dleged violation took place, if gpplicable, supply a hearing room and any
other necessary resources.

Notice of Hearing. Thehearing officer shdl prepareand givethe partiesnotice of the hearing a
least fifteen days prior to the date set for hearing. The notice shdl include a statement of the
time, place and nature of the hearing and a statement of the lega authority and jurisdiction for
conduct of the hearing.
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d.

TimeLinefor Hearing. The hearing officer shdl hold the hearing within 45 days of receipt of an
goplicant=s or certificate holder=s request for hearing, unless postponed by mutual consent for
good cause. If the board has requested a hearing, the hearing officer shal hold the hearing as
soon as practical at the discretion of the hearing officer, but no sooner than fifteen days after
notice of hearing, as required by subsection H(8)(c) of this code section.

9. Moations. Partiesshdl file prehearing motionsat least five days prior to the scheduled hearing date,
unless otherwise ordered by the hearing officer. Parties shdl file reponses within five days of the
filing of the motion. Copies of dl motions and other filings shdl be ddivered to the hearing officer
and dl partiesto the proceeding.

10. Prehearing Conference. The hearing officer may order a prehearing conference a the request of
any party or on the hearing officer=s own initiative. The purpose of the conference isto consder
any or dl of the following actions.

a

b.

€.

f.

To reduce or smplify theissues for adjudication;

To dispose of prdiminary legd issues, including ruling on prehearing motions;

To dipulate to the admission of uncontested evidence, facts and legd conclusions,
To identify witnesses,

To resolve discovery issues, if any; and

To consider any other matters that will aid in the expeditious conduct of the hearing.

11. Procedure a Hearing.

a

Hearing Officer. The hearing officer shdl preside over the hearing. The hearing officer hasthe
authority to decide dl motions, conduct prehearing conferences, determine the order of proof

and manner of presentation of other evidence, issue subpoenas, place witnesses under oath,
guestion witnesses, recess or adjourn the hearing and prescribe and enforce generd rules of

conduct and decorum. Informa disposition of any case by gipulation, agreed settlement,

consent order or default is permissible.

Rights of Parties.
(1) A party isentitled to enter an appearance, introduce evidence, examine and cross-examine

witnesses, make arguments, and generdly participate in the conduct of the proceeding.
(2) Any person may represent themsalves or appear at ahearing through counsdl. Anattorney
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who intends to appear on behdf of aparty shdl promptly notify the hearing officer and the
board, providing the name, address and tel ephone number of the party represented and the
name, address and telephone number of the attorney. A corporate officer may represent a
business entity in any proceeding under this code section.

(3) All persons appearing before aboard or hearing officer in any proceeding shdl conformto
the conduct expected in the Arizona Superior Court.

c. Conduct of Hearing.

(1) The hearing officer may conduct the hearing in an informa manner and without gtrict
adherence to the rules of pleading or evidence. The hearing officer shal require that
evidence supporting a decision is subgtantid, reliable and probative and shal exclude
irrdevant, immateria or unduly repetitiousevidence. Thereisnorighttoajury. All hearings
are open to the public.

(2) The hearing officer shdl require that dl testimony considered is under oath or affirmation,
except matters of which judicid notice is taken or entered by stipulation. The hearing
officer may administer oaths and affirmations.

(3) Inal mattersbrought at the request of the board, evidence in support of the board's action
is presented first and the board has the burden of proof. In matters brought at the request
of someone other than the board, including requestsfor hearing onthedenid of certification
or renewd of certification, the person seeking the hearing shall present first and carriesthe
burden of proof.

d. Record of Hearing.

(1) The hearing officer shdl ensure dl portions of the hearing are dectronicaly recorded and
transcribed on request of any party. The party making the request shdl pay the cost of the
transcript.

(2) A cetified competent court reporter shal make a full stenographic record of the
proceedings if requested by a party within five days prior to a hearing. The cost of the
transcript is the responshbility of the requesting party.  The hearing officer may require
prepayment or amonetary deposit to cover the cost of the transcript. If transcribed, the
record isapart of the court'srecord of the hearing and any other party with adirect interest
shall receive acopy of the stenographic record, a the request and expense of the party. If
no request is made for a stenographic record, the hearing officer shdl ensure the
proceedings are recorded as described in subsection H(11)(d)(1) of this code section.

12. Recommendations of Hearing Officer. If gpplicable, the hearing officer shal, within 30 days of the
closng of the record of a hearing, prepare written recommendations and deliver the
recommendations to the board. The recommendations shal include findings of fact, based on a
preponderance of evidence, and conclusions of law, separately stated.
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13.

14.

15.

16.

Rehearing. Any party may request arehearing or reargument of the mattersinvolved inthe hearing
by filing a written request of a party to a hearing filing the request with the hearing officer within
fifteen days after receipt by the party of the order at issue. The request shdl conform to the
requirements of Rule 59, Arizona Rules of Civil Procedure, and shdl be based on one or more of
the groundslisted in Rule 59 that materidly affected therightsof the party. Any party servedwitha
request for rehearing may filearesponse within fifteen days of service. The hearing officer shdl rule
on the request within 30 days of itsfiling date.

Decisonsand Orders. Theboard shal render thefina decisioninwriting and shdl includefindings
of fact and conclusons of law, separately stated. The board shdl make findings of fact by a
preponderance of the evidence, based exclusively on the evidence and on matters officialy noticed.
The board shal notify the parties of any decison or order either persondly or by mail to thair last
known address.

Possible Disciplinary Actions.

a.  Upon completion of an investigation concerning aleged misconduct by a certificate holder,
which may or may not include a hearing, the board shall do one or more of thefollowing, asit
determines appropriate:

(1) Determine no violation exigts and dismiss the complaint;

(2) Resolvetheviolation by consent order or other negotiated settlement between the parties,

(3) Placeredtrictions on a certificate;

(4) Mandate additiond training for the certificate holder;

(5) Issue cease and desist orders, letters of concern, or warnings,

(6) Order revocation or suspension of certification for violations of this code section;

(7) Impose redtitution for substantiated economic damages, or

(8) Assess costs and impose fines associated with these activities, not to exceed $2,000 for
each failure or violation, and not to exceed an aggregate fine of $15,000. The program
coordinator shal deposit these costs and fines in the Legal Document Preparer Fund.

b. Theboard shdl issuean order specifying thefallure or violationsfound, the facts supporting the
findings, and any sanctions imposed pursuant to this code section.

Procedure after Suspension or Revocation.

a. Notice of Suspenson or Revocation. The board shal promptly serve notice of suspension or
revocation of any certification upon the certificate holder.

b. Rengatement. A legd document preparer whose certificate has been suspended or revoked
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may aoply in writing for a reingtatement of the certificate on a showing of good cause and
payment of the renewa fee. The board may grant or deny the request, may require the
gpplicant to take or retake the examination for certification, and may impose other appropriate
conditions for reinstatement.

17. Judicid Review. Decisonsof the board pursuant to this code section are find. Parties may seek
judicid review through a petition for a specid action filed in the superior court pursuant to the
Arizona Rules of Procedure for Specia Actions.

Adopted by Administrative Order 2003-14 effective April 1, 2003. Amended by Administrative Order
2003-64 effective June 6, 2003.
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Section 7-208: Legal Document Preparers
Appendix A
Code of Conduct

Preamble. Thiscode of conduct isadopted by the supreme court to apply to al certified legad document

preparersin the state of Arizona. The purpose of this codeisto establish minimum standards
for performance by certified legal document preparers.

Standard 1. Ethics.

a A legad dbcument preparer shdl avoid impropriety and the appearance of impropriety in al

activities, shdl respect and comply with thelaws, and shdl act at al timesin amanner that promotes
public confidence in the integrity and impartidity of thelegd and judicid systems.

A legd document preparer shal be dert to Stuations that are conflicts of interest or that may give
the appearance of a conflict of interest.

A legd document preparer shdl promptly make full disclosure to a consumer of any relaionships
which may give the gppearance of a conflict of interest.

A legd document preparer shdl refrain from knowingly making mideading, deceptive, untrue, or
fraudulent representationswhile assisting aconsumer in the preparation of legal documents. A lege
document preparer shal not engage in unethica or unprofessond conduct in any professiond
dedings that are harmful or detrimenta to the public.

Standard 2. Professionalism.

a. A legd document preparer shal treat information received from the consumer as confidentid, yet

b.

C.

d.

recognize and acknowledge that the privilege of confidential communications is not extended to
certified lega document preparers.

A legd document preparer shal be truthful and accurate when advertising or representing thelegd
document preparer=squdifications, skillsor abilities, or the services provided, and shdl refrainfrom
denigrating or otherwise cdling into disrepute the products or services offered by any other legd
document preparer or attorney.

A legd document preparer shal maintain and observe the highest standards of integrity and
truthfulnessin dl professond dedings.

A legd document preparer shal keep abreast of current developments in the law as it relates to
legal document preparation and shall fulfill ongoing training requirementsto maintain professondiam
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and the skills necessary to perform their duties competently.

Standard 3. Feesand Services.

a. A lega document preparer shall, upon request of a consumer a any time, disclose in writing an

b.

C.

d.

itemization of dl rates and charges to that consumer.

A legd document preparer shall determine feesindependently, except when otherwise established
by law, entering into no unlawful agreementswith other lega document preparerson thefeestoany
user.

A lega document preparer shdl at dl timesbe aware of and avoid impropriety or the appearance
of impropriety, which may include, but is not limited to:

(1) Edablishing contingent fees as a basis of compensation;

(2) Directly or indirectly receiving of any gift, incentive, reward, or anything of valueasacondition
of the performance of professond services, and

(3) Directly or indirectly offering to pay any commission or other consideration in order to secure
professond assignments,

A legd document preparer may consult, associate, collaborate with, and involve other professonals
in order to assst the consumer.

Standard 4. Skillsand Practice.

a. A legd document preparer shdl provide completed documents to aconsumer in atimely manner.

b.

The legal document preparer shal make a good faith effort to meet promised ddlivery dates and
maketimely ddivery of documentswhen no dateis specified. A legd document preparer shal meet
document preparation deadlinesin accordance with rules, statutes, court orders, or agreementswith
the parties. A legal document preparer shdl provide immediate notification of delays.

A legad document preparer shal accept only those assgnments for which the lega document
preparer=s level of competence will result in the preparation of an accurate document. Thelegd
document preparer shdl decline an assgnment when the legal document preparer=s abilities are
inadequate.

Standard 5. Performancein Accordance with Law.

a. A legd document preparer shdl performdl dutiesand dischargedl obligationsin accordancewith

gpplicable laws, rules or court orders.
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b. A legd document preparer shdl not represent they are authorized to practice law in this state, nor
shall the legd document preparer provide legd alvice or services to another by expressng
opinions, ether verba or written, or by representing another in a judicid, quas-judicid, or
administrative proceeding, or other forma dispute resolution process, except asauthorized in Rule
31(a)(4), Rules of the Supreme Court. A legd document preparer shdl not attend court with a
consumer for the purpose of assisting the consumer in the court proceeding, unless otherwise
ordered by the court.

c. A legd document preparer shdl not provide any kind of advice, opinion or recommendation to a
consumer about possible legd rights, remedies, defenses, options, or drategies. This shdl not,
however, preclude a certified legd document preparer from providing the type of information
permitted in subsection F(1) of this code section. A legad document preparer shdl inform the
consumer in writing that alega document preparer is not alawyer, is not employed by alawyer,
and cannot give legd advice, and that communications with a legd document preparer are not
privileged. A legd document preparer shall not use the designations Alawyer, i Aattorney at law, @
Acounsdlor at law,( Alaw officed AJD,0 AEsg.,0 or other equivaent words, the use of which is
reasonably likely to induce othersto believe thelegal document preparer isauthorized to engegein
the practice of law in the Sate of Arizona.
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Section 7-208: Legal Document Preparers
Appendix B
Fee Schedule

A. Initial Certification
1. Individud Certification
2. Renewd of Initid Individud Certification
3. Business Entity Certification

4. Renewd of Initid Busness Catification

B. Standard Certification
1. Individud Certification
2. Renewa of Standard Individua Certification
3. Busness Entity Certification
4. Renewd of Standard Business Certification

5. Late Renewal Fee

C. Examination Feefor Standard Individual Certifications

1. Certified Legd Document Preparers
(Nofeeisrequired for legal document preparers who hold avalid
certificate at the time of application for examination.)

2. Noncertified Legd Document Preparers
(For applicants who do not hold avalid Arizonalega document preparer
certificate at the time of gpplication for the examination.)

3. Resxaminations

(For any applicant who does not pass the examination on the first attempt.

The $50.00 fee applies to each reexamination.)
4. Reregidration

(For any applicant who registers for an examination date and failsto
gppear a the designated site on the scheduled date and time.)
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$300.00
$300.00
$300.00

$300.00

$250.00
$500.00
$250.00

$500.00

$50.00

$00.00

$50.00

$50.00

$50.00



